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COPYRIGHT IEGISLATION

With a view to drafting a bill to oring existing copyright laws up
to date, Chairman Sirovich of the House Patents and Copyrights Committcee
began early this month to hold hearings on the gencral subject of copy-
right.

The Navional Association of Broadcasters requested an opportunity to
be heard and the Committce immediately and willingly granted the request.

Since the hearings have been of a gencral nature it was decemed ad-
visable to review the whole subject of copyright from the viewpoint of
the broadcaster. Mr. Louis G. Caldwell, who last ycar reprcsented the
Association in connection with the Vestal Bill, was cngaged as special
counsel to present the broadcasters! casec before the House Committee and
his testimony is reproduced in the special Bulletin.

The testimony was not presented exactly in the order given in this
Bulletin but certain points were elaborated upon under questioning by
the Chairman and other points werc eliminated entirely for the sake of
brevity.

The Association urges every member to give close study to the fol-
lowing testimony and preserve it for future rcference. Mr. Caldwell's

testimony begins on the next page.
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The broadcasting industry is the youngest of those that will appear
before you. It is only a little over eleven years since November, 1920,
when the first broadcasting station in the United States (and, indeed, in
the world) sent out the first broadcast program, consisting of election

returns. Since then the industry has pursued a course of development
and has assumed a magnitude and public importance that were foreseen by
almost no one. To a large extent the broadcasting station has replaced

the public platform and it has become one of the major avenues by which
the public is entertained, instructed and kept informed of current events.

With this development have come a host of problems; legal, economic
and soclal, which are novel and p-rplexing. One of the most important
of these problems, both to the broadcasting industry and, we believe, to
the owners of some 12 or 15 million receiving sets, is that of obtaining
copyright legislation which will at the same time give the author and
comnoser the protection he should have and yet will not lend itself to
abtuses which will stifle this new industry and cripple the service which
it is giving the public. The problem is not made any easier by the
rapid progress which radio continues to make, and the uncertainties as to
new discoveries which may change the whole structure tomorrow. For ex-
armple, no one knows whather television will be commercially practicable
in the near future, or, if it is, what form it will take or what its
gconomic basis will be.

It is not difficult to give you a list of the evils from which the
broadcasting industry suffers under the present copyright law and from
which it desires protection under any new law you may draft. With re-
ference to some of these evils, however, it is not so easy to tell you
how to remedy them, particularly if future developments are to be pro-
perly safe-guarded. Much depends on the structure and theory of copy-
rigut law you adopt; in one kind of bill a certain provision might be
necessary, whereas in another kind of bill an entirely differen® provi-
sion would be called for. T assume, however, that you are at present
more interested in a general presentation of our problems than in speci-
fic remedies, and that you will permit us to cooperate with you in the
working out of the latter.

It is necessary first to call your attention to a few facts about
the broadcasting industry, as a background for what I shall have to say.
There are slightly over 600 broadcasting stetions in the United States.
As you know, these stations derive their authority to broadcast from 1li-
censes issued from time to time by the Federal Radio Commission, which
was established under an Act of Congress approved February 23, 1927.
Until December 31, 1930, under restrictions imposed by Congress, the 1li-
censcs were for a maximum of three months. Under the law as it has been
since then, the Commission may issue licenses for a period as long as
three ysars although at present it issues them on a 6-months basis. The
courts, in construing the Radio Act, have so far denied that a broadcaster
has & property right as against the United States in the continued opera-
tion of a station but the courts have, on the other hand, recognized that
a broadcaster has sort of a2 continuing right to renewal of his license
unless some very grave reason is shown for putting him out of business.
The entire industry is, of course, fervently hoping for a longer license
period so that it mesy enjoy a corresponding increase in stability that
will be reflected in improved service to the public.



The btroadcesting stetion, to receive a license, must meet the test
wanich Congress laid down in the Redis Act, 'public interest, convenience
or necessity." Some people contend that under this language broadcast-
ing stations are public utilities; others say the contrary. I shall not
atcempt ton answer that guestiin. Tut it 1s clear thet, if the entire
United St tes is to rcceive some measurc of broadersting scrvice, there
must be = fairly equitable distribution of stations in sparsely settled

arcas as vwell as in the thickly populatced centres. Congress has pre-
scrived a rather rigid yardstick for accomplishing this and the Commis-
sion is attempting to carry it out. At any rate, I think you will agree

with me that where a business 1s operated under license from the Govern-
ment, as the broadcasting business is, and is stamped with a public in-
terest, no private individual or com ination of individuals should have

the power under the law to nullify a license. Tet, as I shall show you
a little more fully later on, that is just what the present Copyright
Act permits. This is a matter whicn concerns not merely the broadcaster

but tne entire listening public.

Nasurally there is a great disvarity in the economic condition of
the 600 brucdcasting stations in the United States. A number of factors
enter into this, but by far the most impertant is the station's location.
4 station of small or medium power in a large metropolitan center has a
larger potential audience and is more attractive to an advertiser than
a high power clear chennel ststion in the sparsely settled Rocky Mountain
area. The highly exaggerated stories you sometimes hear atout profits
in the broadcasting business are based largely on a few instances of this
sort, of stations with a small overhead, fortunately located. The great
majority of the smaller stations (which account for over five-sixths of
the 600 broadcasting stations) are located in small cities and towns
where the advertising supwort is, to say the least, precarious. On the
other hand, the high power clear channel stations, even in large centres,
have to maintain so high a standard of varied public service and have so
great an overhead, that most of them are even now on a losing basis.
About half of the stations arc permitted to operate only part time; they
divide time with each other or they must close down at sunset, etc.;
still, in most respects they have the same overhead as fuvll-time stations
have. l.e truth is thet the great majority of stations are in no posi-
tion to be subjected to heavy burdens of expense for research in copy-
right matters or for defending litigation for alleged copyright infringe-
ments which are innocent and yet impossitle to guard against in the pre-
sent state of the law.

Broacdcesters are interested in copyright legislation from two points
of view, first, as usecrs of copyrighted wocks (principally music) and
second, 2s creators of original worls. The first of these scems much
the more important at present but the second is important enough so that
it caa not be disregarded, particuiarly in view of possible future devel-
opments.

By the term "users," which I use for want of a better word, I mean
those industries through which the author's work reaches the public.
The term carries with it no oporobrium; the group is indispensable both
to the author erd to the public. Examplcs of users are:



1. Putlishers both of literature and music in the
form of printed copies.

2. Persons who convert the copyrighted work into
s me form of mechanical recnrd from which it
may be reprnduced, heard or seen, e.g. manu-
facturers »f pnonograph records, mechanical
plano-player rolls, moving pictures, etc.

(W3]

Persons who perform the copyrighted work in
purlic, c.g. the theatrical producer, the con-
cert artist, the moving picture exhibitor, etc.

>3

P:irsons who communicate the copyrighted work
to the public, e.g. the broadcaster whether by
radin or by wire.

Obviously, in sevcral industries these different uses overlap. For ex-
ample, the larger broadcasting stations with their numerous staffs of
employes engaged in program production, engage extensively in adapting
and arranging music, in performing music through artists employed for
the purposs, and in commnicating such performance to the publie.

I do not need to t2ll you, for it is already aprarent from this and
previosus copyright hesrings, that it is characteristic of each class of
users to claim rights superior ton the nther classes and sometimes at the
expense of the autior. I gather from the testimony I have already heard
that some publishers of liternry works insist on the dramatic rights, the
moving picture rights and every other kind of rights as against the author.
I know that the publisher of music insists on keeping control of the per-
forming rights and broadcasting rights; that is why he is opvosed to di-
visibility of copyright and insists that the oopyright be assignable only
as a whole and not in part.

Let me make clear at this point that the broadcasters have no quar-
rel with the claims made in behalf of the author and componser at these
hearings, as I have understood them. In other words, we agree

1L That the copyright should originally vest in
the author or composer who creates the work.

Be That the author or composer should have the
right to assign to whomever he chnoses.

3. That the author or compnser should have the
right to assign divisible portions of his
copyrignt, in other words, divisibility of
copyright, and give good title to the several
assigaees.

These, of course, are all subject to proper safeguards by way of notice
and registration, which I shall discuss presently.



Let me also make it clear that the broadcasters”are not seeking the
privilege of broadcasting of copyrighted works without psying therefor.
A charge to the contrary is made against the industry every so often but
it is absolutely without foundation. It dates back to a period 8 years
ago at a time when it was not foreseen that broadcasting would acquire 2
commercial status, and virtually all stations were operated without eco-
nomic supoort. Ever since broadcasting has become a business the broad-
caster has readily recognized that he is under o*ligation to pay a rea-
sonable fee for the use of copyrighted works. There have been intense
differences of opinion at times as to how much that fee should be, in
negotistions between the brosdcaster and the American Society of Compos-
ers, Aathors and Publishers, but there is no difference of opinion on
the fundamental principle.

The copyrighted works which chiefly concern the broadcaster are
musical coupositions. Stations vary, of course, in the proportion of
music used in their programs but it would be fair to assume, I think that
on an average 68 to 7C% of a station's hours of opsration are taken up
with masic and that a full-time station will broesdcast somewhere between
16C and 200 musical compositions a day. A large proportion of these are
copyrighted and cannot be played without a license from the copyright
proprietors. For the sakxe of simplicity I shall assuue that musical
compositions are the only kind of copyrighted work that is used by broad-
casting stations. To maze the broadcaster's probtlems clear to you I
shall have to review very tricfly the interpretation which has been placed
on the oresent Copyright Act.

The Courts nave so far held

1) That a broadcaster who broadcasts a copyvrighted
musical comoyosition performed in his studio is
engaged in a public performance for nrofit of
that commosition, and is liable for infringement
if he is not authorized by the copyright owner.

2) That a broadcaster who broadcasts a copyrighted
misical comvosition performed elsevhere than in
his studio (e.g. by a hotel orchestra connected
with the station by remote control) is likewise
engaged in a public performance for profit of
that comhrosition, and is liable if neither he nor
the pcrson actually performing the composition
(e.2. the hotel provriector) is authorized by the
copyright owner.

3) That a hotel proorietor that opsrates a recelving
set and loud-speaker for the entertainment of the
hotcl guests is likewisce engaged in a putlic per-
formance for profit of that s=me nusical composi-
tion and is liatle for infringemsnt if necither he
nor the broadcaster is authorized by the copy-
right owvmer.



Questions which are not yet scttled ere such as the following:

1) Is the aotel proprictor in the case last mentioned
liable if he does not have a license but the broad-
casting station to which the receiving set is tuned
dogcs have a license?

2) Is thes broadcaster liable for a vrogram which he re-
ceives by remote control from a hotel dining room or
a dance hall where the broadcaster does nnt have a
license it the hotel or dance hall proorietor does
have a license”

The American Society is attempting to settle such gquestions by itself in
the form of license agreement which it impos:cs on the broadcaster.

Leaving such questions aside, I want you to get the complete picture
21 what happens as the result of the decisions already made by the courts.

Let me give a few cases of what are almost every day occurrences.

Cese No. 1 A broadcasting station which has done its
best t2 protect itself Ty securing licenses wroadcasts a
football game and, in the intermission between the halves,
lets the listening putlic hear the college bends. These
bands may play, and frequently do play, compositions not
covered by the license from the Socicty or any »f the
other orgenizatinnas. Or they may plesy what is known as
a restricted number, that is, a comossition controlled by
the Snciety tut not permitted to be played except by
special permission. Not nnly is the brordcaster liable
for infringement, so alsy is every hntel, restaurant, bar-
ter shop, or drug store proprietor, which lets that pro-
gram go to the listening public over a2 recelving set.

Case No. 2 Take a performance »f a musical composition
which originates in the key station of a national network
such as the Wational Broadcasting Compeny or Columbia
Proadcasting System. Such organizatinns, nf course, take
every pnssible precaution to aveid infringement and yet
nccasionally have been uneble to avoid them. If, inno-
cently, an unauthorized number is brnadcast, the network
is guilty of infringement, s» alsns are the 4%, 5C or 60
stations which take the program ty wire and troadcast it
in all parts of the country, s> also are the countless
hatel, restaurant, barber shiivp or drug store proprietors
wnich operate receiving sets.

If time permitted I could recite a number <f such pitfells for the
innoceat infringer. Ti.e sort of case I have described leads us ton ad-
vocate the principle whiclhi we have come t7 call the single performence
principle. We urge that the man who has n» cmtrol osver what muasic is
played and who cannit possibly protect himself sgainst infringement, no
matter what precautions he takes and no metter how maay license fees he
pays, should not be held liable under sound copyright legislation. It
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seems uns und to us to say that the hotel proprietor who operates a radio
receiving set is '"performing! the musical compositions which happen to be
transmitted from some broadcasting station, or to say that a station in
W-shington, D. C. temvorarily honked up to a network is performing a com-
positinn which it receives by wire and which is really being performed

at the studio of the key station of a chain in New York. Let all res-
ponsibility and all 1liability rest with the person originating or control-
ing the original performsnce, but let all others be protected. The copy-
right swner is not injured by such a principle; presumnably the court will
allow him considerably greater demages against a network where the perform-
ance hes been relayed to, and broadcast over 60 stations than where it is
limited tv one station. Similarly, a license to the key statinn will
protect all the nther stations, 2s well as all hntel proorietors, etc.
Such a rule will not relieve the other statinns from paying fees for
briyadeasting music. The stotions not directly operated by the networks
dns not take chein prozrems exclusively or evcn a mejor portion of the
Time. They put on their own programs, for which they have to accept
responsibility and must pay. Put they will be protected from innocent
infringement.

This brings up the question of damages. Under the present law
there is a minimum of $250 specified for each infringing performance.
The neture 2f this provision is best described in the langusge of the
attorney for the American Society at the hearings held before the Senate
Committec on Patents last year. He said, in a brief filed with the Com-
mittee (Hearings on HR 12549, p. 309):

"The broadcasters overlook the purpose Congress has in
mind in fixing the amount of recovery for infringement.
The amrunt fixed in the statute does not represent the
value of the comnosition, nor dnes it represcnt the 1i-
cense fee, or license value of the work. The purpose
of the statute is to prohibit infringement of the
authort's work and in order to effectuate that purpose
and intent, the law wmust have teeth so as to discourage
the pirate; otherwise why not have a compulsory license
fee?"

In other words, the minimum damages are not damages (as they are described
in the statute); they are a penalty (which the statute expressly says they
are not), and are payable not to the United States Government, but to the
copyright owner. This statutory provision gives a combination of copy-
right owners power to cumulate vast claims for damages against a broad-
caster, $250 for each musical composition (plus attorneys' fees) and then,
armed with the threat of a claim for $50,C00 or $100,000, to force the
statisn to enter into the sort of license agreement thie combination de-
sires. It is our position that the minimum should be reduced so as to
correspond somewhere ncar to the damage actually suffered by the copy-
right ovmer; that in the casc of innocent infringement (particularly where
therc has been no copyright notice or registration) there should be no
damages at all, and that there should be adequate provision against the
cumulatin: of statutory damages out of all proportion to the actual in-
Jury. In other words, damages should be damages and not penalties.
Penalties shouwld go to the United States Government. I do not know of



any nther Federal statute which gives private parties the richt to collect
penalties from other private perties such as does the present Copyright
iR This minimum venalty clause, together with the provision for at-
torneyst fees, is one of the corancrstones of the power which the American
Socicty has exercised over broadcastinz stations, hotels, restaurants and
2thers. It is the means by which an unscrupulosus lawycr can make a liv-
ing out of innncent infringements. It is a club by which organizations
such as the Anmcrican Socciety force brosdcasting stations not only to pay
license fees but to help the Society collect fees from others. For ex-
ample, in the standard license form now used by the American Society,
there is a paragravh reading:

"This license is limited solely to the copyrighted works
nf members of Soclety in programs rendered at sald radio
statioa or at a place duly licensed by Society to trans-
uiit reaition of such works to said raiin station for the
purpose of being btroadcast thereupon.!

In other words, a troadcastin- station at Weshington cannot broadcast music
played by the Wariman Park Entel Orchestra unless the Wardman Park Hotel
also has a license. If the station does s7, it immediately hears from

the Society, and is put in the position of havins to persuade the Hotel to
take out a license.

Take another paragraph whichi reads:

"This license does not grant any right, license or privi-
lege to transmit such renditions or performances, to any
csther party for re-performance »r rendition, by any means,
methnod or process whatever, except and unless the receilver
nf such transmission shall have license of the Society."

That is to say, a nctwork cannot give chain progrems to a station which
does nnt have a license, anc the fast that a station has a license con-
fers no privilege on a restaurant proprietor who opcrates a receiving set
for the benefit of his guests. Thus the Society gets around the points
which are still umcertain in the law, although the Supreme Court intimated
in its recent decision on the hotel case that if the broadcasting station
had a license then that mizht be held to imply authority to the hotel pro-
prietor to permit his sests to hear the nmusic composition as rendered by
the receiving set.

Take still another instance. The Music Publishers Protective Asso-
ciation, which has its offices in the same quarters as the Society, and
which has in part the same directors, has retained contrnl over recorded
music, that is, phonngraph records, etc. Uncer the Copyrisght Act as 1t
now stands there is a fixed royalty of 2¢ a record. I understand, how-
ever, tnat the Pu' lishers Association nmakes certain claims about what we
cell electrical transcriptisns. Electrical transcriptions are phonosranh
recoras, usually of a large size, which are specially prepared for broad-
casting an” are not sold commercially to the public. I uncderstand that
the publishers claim that not only rust the manufacturer of these records
pay & royalty to the publishers, the amount of which I é» not know, but
he must also pay something like 50¢ a record for each time that a broad-
castinz station troadcasts each record. The station must also, of course,



pay a license fee to the American Society covering, in most cases, the
very same music that is on the record.

Now I want to say a few words directly about the American Society
of Composers, Autkors and Publishers. Representatives of the Socilety
will undoubtedly appear before you and will give you detailed inTforma-
tion about the Society's set-up, its by-laws, forms of contract and ways
of doing business. A large amount of material appears on this subject
in the transcripts of previous hearings, I shall be very btrief, there-
fore, in descriting the Society to you.

It was originally organized about February 13, 1914, by a few com-
vosers, including some men of high repute and fame such as Victor Her-
[Clentl It was patterned after a similar society which had been organized
in France in January and February, 1851. I may say here that one reason
why the forcign vni:tilone of copyright have develcned along the lines they
have, first in Froance zad later reflected 1n the international conven-
tions, is due to the constant activities of this organization which pre-
ceded by many years any effective organization on the part of users of
copyrighted material.

The activities of the Society were short-lived and they came to a
stop in the winter of 1915 with the handing dowm of a decision by a
Federal Court (John Page Co. v. Hilliard Hotel Co. 221 Fed 229). This
was a case in which it was held by a lower federal court that the play-
ing of copyrighted musical numbers in a hotel dining room where no direct
admission fee was charged was not an infringement of the copyright. The
principle of this case was reversed by the Supreme Court of the United
States on January 22, 1917, in Herbert v. Shanley Co. 242 U.S. 591.
After the Supreme Court's decision the Society resumed its activities,
its first meeting being held February 20, 1917.

Until the end of 1920 the Board of Directors of the Society consisted
of 21 directors, ¢ of whom were publishers, 6 composers and 6 authors.
The fees collected by the Society under the articles of association were
divided 1/3 to the authors, 1/3 to the composers and 1/3 to the publishers.
In other words, the authors and composers had the controlling voice and
the greater portion of the fees. Due to complaints on the part of the
publishers, the Society was reorganized so that it thenceforth had a board
of 24 directors, 12 of whom were publishers and the other 12 were composers
and authors. I understand that the royalties collected go half to the
publishers and the other half to the composers and authors. It is ob-
vious that with such an arrangement control is really in the hands of the
publishers.

Every member of the Society, including both publishers and composers
and authors, -was required to confer upon this Socicty the exclusive non-
dramatic performing rights in copyrighted works controlled by him for a
period of 5 years from January 1, 1921. This arrangement has been con-

tinued from time to time and the present arrangement will expire, I think,
in 1935.

The Society has in its membership about 95 music publishers and
several hundred composers.



I am not going to try to tell you just what percentage of 211 copy-
righted music is controlled by the Society because I do not lmow. In
previous hearings they have claimed to control about 90% of all copy-
righted popular music, a lesser per cent of what may be called classical
music and about 10C% of what is called production music, that is, music
contained in musical comedies, etc. I am speaking, of course, only of
the small performing rights which, however, are an all-important matter.
Waatever the percentage is, a broadcasting station can not go through
the usual day's programs which the public wants and expects without using
music controlled by the Society.

It is true that every copyright is in a sense a monopoly for a cer-
tain term of years. On the other hand, just as one of the witnesses
has already told you, copyrighted works compete with each other. It
there is competition, while I may not be able to get a license from a
given music publisher to perform onc musical composition, I may easily
be atle to get a license from another music publisher to perform another
composition which is »f the same general character and which will serve
the purpose just as well. This competition is destroyed when any large
proportion of copyright owners are permitted to pool their interests in
one combination, especially when that combination has control of enough
music so as practically to have a veto power on the continued operation
of a broadcasting station. In other words, copyrighted music is one of
the most important raw materials from which a broadcast program is made.
Yet, control over a very large percentage of this raw material is lodged
in one organization. This is a condition which is not permitted by law
in most industries or, in the cases where it is permitted, the combina-
tion is subjected to severe restrictions and regulation.

I have already called to your attention some of the abuses vhich
his power has made it possible for the American Society to inflict on
the broadcasting industry as well as on hotels, restaurants, barber shoos.
Therc are some others which I now want to mention.

One of the most disastrous results of the situation is that a broad-
caster has no assurance as to the cost of running his business next month
or next year. In the past it has been the practice of the Society to
enter into license agreements for one year periods witl most stations
and it has consistently refused to enter into arrangements which cover a
longer period of time or which permit the broadcasting industry to knmow
W@at the future will be. At the end of each year it has been the prac-
tice of the Society to impose enormous increases of royalties on the 1li-
censees vho are virtually powerless to oppose these increases since there
1s no equality of bargaining power. The station must either take the
agrecment or refuse it on the Society's terms and there is no room for
ncgotiations.,

Right now instead of a yearly basis practically all stations are on
a month to month basis. The Society announced last November that on or
bgfore January 1, 1932, it planned to announce new terms as the basis of
11§enses, existing licenses to become inoperative on February 1, 1932.
This, of course, meant highier rates. In its published announcement the
Society complained that the sale of sheet music had fallen off 98% during
the previous 12 months and blamed it all on broadcasting.



Since then on account, I believe, of 1llness and death of its general
menager, the Society has postponed the date of reckoning, first to March 1
and —=robably for 2 or 3 more months. In other words, the broadcasting
stations do not xnow right now whether they will have the right to broad-
cast music controlled Yy the Society two or three weeks from now, and yet
have to carry on a business of tremendous proportions which like every
other business reguires advance knowledge of what costs will have to be
paid before contracts can be entered into.

Mnother instance of the atuse of the Society's power is the right
it reserves in its license agreement to conduct an inguisition into the
business of every troadcaster. The agrecment, for example, reguires

the licensecs upon demard by the Society upon forms supplied by the So-
ciety to furnish a list of all music rendered at tihe premises, showing
the title of each composition snd the publisher thereof. Elaborate
guestionnaires have becn sent cut in the past, inguiring with more detail
into the business of Troadcasters then does the United States Government.

eedless to say, thie Soclety rccognizes no limitetion on the amount
of fee it may charge and recocizes no obligation not to discriminate be-
tween stations in the seme class.

Now take thc other side of the picture and let us see what protection
the broadcaster gcts wno tokes out a license from the Society. In the
first place the liceace docs uot give him the right to perform all rmusic
controlled by the Socisly but only suczh numbers ss have not veen with-
dravn from its repertozy. Every so often the Sccicty issues rather ex-
tensive lists of rmsic vhich may not be played by tlie licensze. This
list consists in rart of rusic which may not be wlayed &t all and in part
of music which mey only he plaved upcs permission zranted after special

request which is ususlly made by telicgram or let er, In the latter case
the broadeasting stotinn muse*t canoince that the wusber is pinyed by spe-
cial permission »f the copyrigiht ownecr. In the list of resiricted music

are either the whole or part of many musical comcdices ornd operas. There
were about 40 of these in the list last issucd. The 1ist is added to or
changed frequeatly by mimeogropaed notices, and is published in printed
form, I think, about every 2 monibs. It means that every station to be
safe mist cxercise a constant check which requires the time of an cmploye

vhich the smaller stations are in a poor position to afford.

Even, however, if this difficulty be overlooked, the brosdcasting
station is mnot prctected. The Arperican Socilety does notv control all of
the American music by any means and only controls a portion of foreign
misic. There is another orgnnization in this country known as Associated
Music Publishers, I[ac. wiich claims $o control <ome 60C,#CC foreign titles,
about 10% of vhich are registersd in the Uaited States and have copyright
protection. A large mumuver of stations have felt it recessary to take
out licenses from this organization which has made a demand upon virtually
all of them. There 1s still a third organization which during the past
18 months has appeared on the scene, Elkanv 7ogel Compary of Philadelphia,
whick claims to have tle grand performing rights on French music. So
far as foreign music is conceruncd the license of the Arerican Society gives
protection, or is supposed to give protection, on mmusic controlled by
similar organizat.ons in Brazil, Denmark, Finland, Fronce, Great Britain,



Hungary, and Sweden. This, however, does not cover all the music in all
these countries. For exaanle, three important Inglish publishing houses
d»> not belong to the Fnglish Society (Stainer & Bell, Novello & Co. and
Gould & Co.). The very imvortant music of Germany and Austria is in an
unscttled state. A few German and Avstrian pvblishers are represeated
by tals sceond orgenization, tihic Associnted Music Publishers. There is
sti1ll another organization known as the Soclety of European Stage Authors
and Composecrs, which coutrols music which 1s not covered by the liccense
of the American Svciety, including the Society of Spanish Authors and
Composers, the Society of Germon Stage Authors, and miscellancous publish-
erp. You will notice that the Italian music is not included in the lists
I heve mentioned. You can readily see vhat would hoappen if ~11 foreign
music were given automatic copyright protection in this country, and the
nunlter of new organizations broadcasters might have to deal with.

To return to Lnerican rusic, I want to tell you briefly what one
broadcasting organization has felt it necessary %o do to protect itseclf.
It is trme that it is the largest but its problems are no different in
kind than that of every station. In addition to securing licenses from
the Aaericaa Socicty and the Associated Music Publishers, it Lias found it
necessary to secure 265 other licenses from other orgaiizatiscns, mostly
American coantrolled music of one sort or auwcther which 1s commonly necess-
ary to the giviung of prograne vhich the public wants. Tnis orgnnigzation
has to meintain a large depariment of emplcyes to check every individual
number on every program. Even with all this carc, 1t suffers occasional
clains for infringement. I lznow of one instonce wherc the leader of the
Navy Bend, wio 1is a composer himself, could not tlay his own number over
a broadcasting station, tecausc the publishier cf his rmsic was not a men-
ber of this Society, until he liad obtained special permission. There is
music which no broadcaster caan get permission to troadc:st. This includes
MacDowellits "To a Wild Rose. !

I trust that you will aporeciatc from what I have told you, vhat a
problem is faced by the small Uroadersting station which can not possibly
maintain a sufficient staff to protecct itsclf. A smalil station may be
playing phonograph rccords for a large part of the day as many of them
nave to, and in so doing may run counter to the performing rights of a
large number of organizations.

I have told you of the evils suffered by the broadecasting industry
in the present situation. It is nnt so easy to tell you what the remecdy
saould be. In view of the conflicting interests involved, and the uncer-
tainty as to vhat provisioas you may find necessary to protect the composer
frum the publisher, I think it will be best if I simpl; give a bricf state-
ment of the different remedics which have been propesed at one time or
another in the past and not atterpt to makc any specific recurmendation.

It has been proposcd from time to time that the law should be amended
80 as to make a combination such as the Anerican Saycisty illegal. In
fact, such a proposal was made on the flosr of the House last ycar. In
opposition to this it is claimed by the composers that for them the Society
1s an cconomic nccessity, sinee the indivicual cummoser cannot, as a prac-
tical matter, protect himself against unauthorized performances of his
work, I am not surec vhether the broadcasters would not be better off if
they had to deal with competing rrasic publishing housecs. In view of the
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sition taken by the composcrs, however, I am willing to assume, for the
purposc of this hearing at least, that their claim is correct and that
hey @0 necd such an organization. I may say in passing that several
yeors ago tihere viere scveral atterpts to have the American Society declared
an 1llegal nonowoly. For cxarmple, the notion picture people filed a

cor laint egeins® the Society before the Federal Trade Cormission, which
ON JOMULTY 2, 1@3,, arncnecd its conclusions that the coase wvas not one

calling ter the excrcise of the Cormissionis corrective powers (hearings
on £. 260C, fpril, 1924, pp. 195-196). in 1918, an act ’o“ was brought
by the coirespanding organizction in Engleod, Performing Rizlibs Society

(Lt¢) agranst one Thompson, in the High Court of Jusch , ningts Bench
AELRGHLE o™ ©7a LSRN Tl - T3S The legality of the 5001<Vd, its objects and
netiods were put in question. and the court urheld the Socicty. (Hearings
on 3. Z6LUC, p. 197). An action was broughs in behalf of bil.e motion pic-
ture czhibitors to restrain the Society froun demandins license fees from
the pleintif, in a cace knorn as One Hundred and Sevensy Fourth Street
and S5t. Wictlhinlas Avenue Armscrent Company v. Geerge liexwell, 109 IWr3. 895
(hecrings oi S. 2600, p. 189). This also resuited in a v1ctory for the
Socievy.

In Zarms ot al v. Cohen (B. T'. Pa. Mar. 25, 1922) 279 Ted 276, it was held
that it ic no defonge 1o o suit for lﬁfr"ﬁﬂ”ﬂ’wh of covyriznt of rwsical
scioctlons that tze avinors, composers and pub:tshers pae formed an un-
Jawful combimataoqn dm i 1 1on of the Sheruea fnti-Trust A2%; that the
cenyright is cn anan“:i e ng and the rishv to perform a nusical com-
position undicor a copyrigat it uot 'srade or comerce, and sosh combina-

tion of corposers, auth 0rs ard publishers uader which extortionate license
fess are dec.andel for publiic nerformances for »rofit of rmsical nurbvers
copvrighten by the vario.s asnbers does not coistitute a vinlation of the
Sherman Anti-Tru<t Act. (Suls agninst a moviug picture theatre owner).

On the otlier hancd, in the case entitled U. S. v. Comsolicdated Music Cor-
poration ey al, E. 18-320, *n the United States District Court for the
Southern Distrizt of New Yorlz, the Governwelt souzght to enjoin an alleged
unlavful conspiracy in violatisn of the Sherman Anti-Trust Act against

six rusic publishers, who it wag claimed had coubined to fix royalties,.
and to malie cericain reguilren~nts of manufeevurc:s of machanical musical
devices, ouldge Augusius J. “und wrote arn copfnion dated February 27, 1922
vhico fom that the practices of the defeadanis were unlawful (heerings
on $. 2600, 264-265).

(See also Standard v. Secnitary Mamuafacturing Co. 226 U. S. 2C; U. S. v.
Motion Picture Patent Compeny, 235 Fed 80C; Ferris v, Frcochmen, 222 U. S.
424; Standerd 01l Co. of Indiana et al v. Unite. States, 28% U. S. 163).

On the whole, it eppears from the dccisions so far rendered that the
Socicty has successfuliy resisted the charge thet it is an iilegal combina-
tion. This hasz been duc to reasoning based partly on the tact that a
copyrisght is in itself a nonopoly, and partly on the view that interstate
cormierce was not involved. I do nct know vhat the ccuarts would hold to-
c¢ay if a showing were made as to the restraint place’ by such a combina-
tion on broadcasting. Broadcasting is clearly ianterstate cormerce; a
number of ccurts have so held.
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Another tyve of remedy proposed is that which has Dbeen adopted by a
nunber of foreign countries. In these countries, the existence of such
a corbination is rccognized, but the combination is subjected to certain
restrictions and rcgulation.

The first country to enact regulation alorg this line was, I belicve,
It~ly, wihiich adopted a statute on June 14, 1928, providing that as to cer-
tain classes of rmsic the broadcaster had the right to broacdecast it to
the public, tut was under the obligation to pay to the copyright ovmer an
equitable compensation, the amount of which was to be determined by an
arbitration commission (hearings on HR 12549, before Senate Cormittee on
Patents, 1931, p. 71; Journal of Redio Law, Vol. I, p. 161).

Wew Zealand acopted the same theory in a law passed Octoter 9, 1928,
linited, howecver, to the broadcasting of works of a dramatico-rmsical
CAIRACTICT Incidentally, Russia, under a decrec of April, 1927, provided
that brondeasters might broadcast certain rmusicael and dramatic works with-
out providing any compensation at all.

Since then, botih Norway and Cannda have followed sult. In Norwvay,
there vias a contimous logislative struggle between the broadcasters on
the onc hand and the copyright ovmers on the other, which resulted in pro-
tractel legislative deliberations from 1925 until June 6, 1930, wvhen the
law now in effect was finally passcd. This law provided the following:

"When one year has passcé since the first publication
of the work, the Ministry having authority may (subject
to the provisions of the last paragraph of Article 13)
authorize the broadcasting of the work, if the author
and the broadcasting corpany are unable to reach en
agrecnent. In such case, the Ministry will fix the
anount of compensation to which the author is entitled.
IT o dramatic work or a rmsical corposition of substan-
tial length is involved the Ministry shall not grant
the authorization unless the work has been played in
Norway." (Journal of Radio Law, Vol. I, pp 421-423).

The Canadian statute is even more striking. It was passed on June 9,
1931, aftcer hearings in which the American Society played a prominent part:

"Bach association, society or compeny which carries
on in Csnada the business of acquiring copyrights of
Cramatico-rmsical or musical works or of performing
rights thercin, and which deals with or in the issue
of grant of licenses for the performance in Canada
of dramatico-rmsical or rmsical works in which copy-
right subsists, shall, from time to time, file with
the Minister at the Copyright Office: -

(a) Lists of all dramatico-rmsical and musical
works, in respect of which such association, socicty
or corpany claims authority to issue or grant perforn-
ing licenses or to collect fees, charges or royalties
for or in respect of the performance of such works in
Canada; and
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(b) Statements of all fees, charges or royalties
viiich such society, association or commeny proposes fron
tirme to time or at any time to colleect in compensation
for the issue or grant of licenses for or in respect of
the performance of such works in Canada.

Whenever in the opinion of the Minister, after an in-
vestigation and report vy a Cormrissioner appointed under
the Inquiries Act, any such socicty, association or com-
pany which execrcises in Canada a substantial control of
the performing rights in dramatico-rmsical or rmusical
works in which copyright subsists, unduly withholds the
issue or grant of licenses for or in respect of the per-
formance of such works in Canada, or proposes to collect
czxcessive feces, charges or royalties in compensation for
the issuc or gront of such licenses, or otherwise con-
ducts its operations in Cansda in a manner which is
deencd detrimental to the interests of the public, then
and in any such casc the Governor in Council on the re-
cormendation of the Minister i1s authorized from time to
tinme to revise, or otherwise prescribe the fees, charges
or royaltics which any such sociecty, association or com-
pany ney lawfully sue or collect in resnect of the issue
-or grant by it of licenses for tiae performonce of all or
of any such works in Canacda.

No such society, association or company shall be entitled
to sue for, or collect any fees, charges or royalties for
or in respect of licenses for the performance of all or of
any such works in Canada which are not specified in the
lists from time to time filed by it at the Copyright O0ffice
as herein provided, nor to sue for or collect any fecs,
charges or royalties in excess of those specified in the
statenents so filed by 1it, nor of those revised or other-
wise prescribed by Order of the Governor in Council.™
(Journal of Radio Lew, Vol. I, pp. 638-64C).

It has been this type of law, and the school of thought which believes
that broadcasting is of sufficient social importance to require a somewhat
cifferent rule than where public performances are given to limited audicnces
in theatres, where an adnission fee is charged, that led to the provision
in the Rome Coavention for the protection of literary and artistic property
in 1928. This provision is as follows:

"(1) The authors of literary and artistic works enjoy
the exclusive right to avthorize the corrmnication of
their works to the public by radio diffusion (broad-
casting).

"(2) It belongs to the national legislatures of the
countries of the Union to regulate the conditions for
the exercise of the right declared in the preceding
Paragreph, tut such conditions shall have an effect
strictly limited to the country which establishes them.
They can not in any case adversely affect the moral
right of the author, nor the right which belongs to the
author of obtaining an cquiteble rermneration fixed in
default of amicable agreement, by competent authority."
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In other words, the Rome Convention expressly recosnizes the right of caclh
country to adopt a different rule in the cese of broadcasting than 1t
adopts in the cases of industries where payment is received dircctly from
the audience which cnjoys the performance.

This leads directly into a question upon which we can be sonewhat
nore specific in our position. From what I have alreacly said, you will
readily see the irmortance to the broadcaster of being able to ascertain
vhat rmsical corpositions are protected by copyright and what arc in the
public domain. This is why we have so vigorously urged that whcre copy-
righted works arc published, they rmst be accompenicd by a printed notice
of copyrizght, and also that they rmust be registered in a central office
such as is now donec under the present Copyright Act. The tecrm of copy-
right protection must also be o definite term of years so that the broad-
caster or other uscer of rmusic can tell vhen the worlz passcs into the
public domain and is free for use by anyone.

Naturally, the small broadcaster is not going to be able to conduct
his owvm rescarch at the Copyright Office. We fully appreciate, further-
riore, the difficultics and imperfections of the present systen which do
not make it any too casy to determinc what rmusic is in the public domain.
Nevertheless, it is the hope and purpose of the broadcasters through
their association or some otlhier organization acting in their behalf to
corpile and collect a trustworthy list of rmusical compositions in th
public demain which will be available to all broadcasters. There is an
cnornmous anmount of rmsic in the public domein, but even now it is hard .
cnougli to determine what it is. You have already heard one of the wit-
nesses tell when the publishers have four or five songs which arc substan-
tially the sawe thing, they pick out one of then to puoblish and sgree to
abaandon the others. We know that a large amount of rusic is talzen by
publishers and composers from sources in the public domain and is published
and copyrighted under a slight disguise. Copyrights which have long since
expired are kept alive by so-callced arrangenents and alaptations which in
a large percentage of cascs have no real originality whatsoever.

If the floodgates are complctely opened with automatic copyrisht in
the scnsc which it is in force in Burope, together with a copyright term
consisting of the life of the author plus 50 years so that no one can tell
when the term ends, there will hardly be any public domain and there will
in reality be almost perpetual copyright.

I confess that I am not able to understand the reasoning of those who
urge that copyright is a natural right, in fact, a sacrosanct property
right vhich Jjustifies all this. The Supreme Court of the Unitced States
has held that it is not a natural right but a statutory right; cormittees
of Congress in reporting copyright statutes have said the sane thing; the
Constitution itself makes it clear, since it gives power to Coagress only
to give protection for a linmited tine. Congress does not have to give
this protection at all; there is nothing in the Constitution which requires
it, and if it chooses to give this protection, it can give something less
than the whole an’ subject it to restrictions and regulations. Otherwise,
every Copyright Act we have ever had would be invalid, since they all in-
Dose some sort of restriction on the author'!s right.
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The truth is, of course, that the extent of copyright protection is
to te julzed, lilke cverything else, by the hest interests of the public.
This is only Just, since the rurposc of such legislation is not simply to
benefit the author, but to benefit the author in so far as this will also
benefit the publie. No literery or rmsical work is completely original;
every autlhior or cormoscr draws heavily on his contermoraries and on the
literature and rmsic which have been handed down to us from the past, a
public inheritance upon virich we may all draw at will.

Cur law frequently suffers fron figures of speech. No better
instance of this can be found than that of the use of the word "property"
with refercnce to the statutory rights conferred upon the author by copy-
right legislation. By use of the word "sroperty" many persons who have
appeared boefore this Cormittee seen to think that they have cdenonstrated
that the sare rules shovia aprly (vwhen they seen advantcgeous) as arplied
to a pair c¢r shoes or other personal property. The fact is, of course,
that copyrisit Provection is not given to the tangible reprolvection of
the author:s thovy nt, such as a bosl which may be sold to an;yone and
which is in itselif percoval pronarts, Copyright protects soriething in-
tangihle, the autnorts thouslit, vhich cannot be known or recogmized un-
less it is conchow recorizl; it is riore a right not to have sthers profit
fron the autlior's thousht witlhout his consent,

We do not desire to stand in the way of the asuthors! wich to have
the Taited Sintes cuter the Irtarna“ional Union if the Troadcasterst
vital interosts cen at tae sare tine be protected. Laet year, in con-
neetion with the Vestal 8111, we prerosed certain definite amcndments
wvhich in substance took away virtuaily =11 rights to sue for infringement
fron anyone who had not fulfillad the requirements of notice and regis-—
tration. There may be other vays of accomplishing the sanme thins. For
example, and this is Only a personal suggsstion to which I have not given
nature thousht, it may te that sutormstic copyright could be given to the
author and composer without actice sna registration as against reprinting
or publishinz the work, but tilot notice aal registration would be necess-
ary as against the wuse of the work by certain classes of users, e. g.
the broadersters, the noving mpicture industry, the phonograph rccord
nanufacturcrs, etc, In a word, vhat nay be lonsely described as per-

forming rignts woula be protected only where there are notice and regis-
tration.

Therc are other issues in vwhich the broadcasters are interested as
users of copyrighted works, but time will not Pernit me to take thenm up
in detail. For exarple, if we enter the International Union the United
States will be wader an obligation to give legislative protection to what
is kiown as the authorls moral right.  As deseribed in the Rome Conven-
tion (Art. 6 bis) this is

"the right to clain the paternity of the work, as
well as the right to object to every deformation,
rutilation or other rodification of said work,
which nay be prejudicial to his honor or %o his
reputation,’
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Each country retains sufficient liberty, vnder the Convention, to deter-
mine on the form which its legislation on this subject shall tale. Mr.
Solberg has already mentioned the subject.

Mo one knows exactly where this moral right begins and ends. As
interpreted by some, it 1is innocuous and we can all agree with it. As
interpreted by others, 1t is extremely unjust and dangerous. The broad-
caster is interested only in seeing that any legislation on this subject
does not prevent him from any reasonable arrangement or adaptation of a
copyrighted work for broadcasting where he nas a license from the copy-
right owmer to broadcast it, or from any of the usual incidents of btroad-
casting.

Another issue that is likely to arise has to do with giving phono-
graph records copyright protection as such. Phonograph record manu-
facturers do not enjoy this protection at present. If a station Dbroad-
casts a vhonograph record of a copyrighted musical comnosition it is, of
course, resvonsible to the copyright owner but not to the manufacturer of
the phonograph record. It will probably be urged that you should give
the latter such protection. Thais would be very prejucdicial to the smaller
broadcasting stations, particularly those located in small towns wiiich do
not have adeguate progrem resources to support a progrem of live talent.
Such o broadcaster would then be subject to two license fees, one to the
music copyright owner and one to the nhonograph record copyright owner.

Or he may find that he is forbidden:;to play phonograph records altogether.
I am speaxing, of course, of ordinary commercial phonograph records sold
to the public. I do not see that it makes any difference to the broad-
caster whether you extend copyright protection to the manufacturer of
electrical transcriptions specially prepared for broadcasting and not sold
to the public.

A word more about the International Union. Last year and in pre-
vious ye=zrs, any number of organizations represented to this Committee
that it was absolutely imperative that the United States adhere to the
Union immediately, or at lecast prior to August 1, 1931, and that

"if the United States fails to enter the Union,
the evidences are convincing that its authors,
publishers, and producers will be subject to
retaliatory legislation abroad within a very
few months" (Revort of House Committce on Pat-
ents, HR 12549, 71st Congress, 2d Session, p. 4)

The threatened calamity hes not happened, and does not seem likely to hep-
pen. So far in these hearings this year, we have heard nothing morc about
the danger of retaliatory legislation. I do not say this for the purpose
of erguing against adhering to the Union, but simply to poiat out that
there is no need for rash or precipitntc action. The United Stetes may
want to place reservations on its entry into the Union; if it does, it
will not be the only country to attempt to do so. The Canadian Copy-
right Act is, as I read it, not at all consistent with the interpretation
of automatic copyright which has been urged before this Committee, yet
Cornada is a member of the Union. Sec. 9 of the Canadian Act of June 9,
1931, provides for the rcgistration of a grant of an interest in a copy-
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right btut if such grant is not registered any assignment thercunder is
void (sce Canadian Performing Right Sociecty, -Ltd v. Famous Players Cana-
dian Corporation, ILtd, 1927, 60 O0.L.R. 614, affirming 60 0.L.R. 250,
nolding that under Copyright Act, R.S.C. 1927, ch. 32, sec. 40-3, a
grantce of an intcrest in a copyright cannot maintain an action under
the Act unless his grant has becn registered). Even Turkey has placcd
o rescrvation on its adherence to the Rome Convention, although I under-
stand that the adhcrence has been rejected on that account. The United

tates may desire sufficiently to guord its entry into the Union so that
protection will not be given to forcign works which arc now in our public
domain.

Yow I turn to the intercsts of broadcasters as creators of artistic
works. As you know, mony stations, and particularly the larger oncs,
have large staffs engaged in the production of »nrograms, in arranging and
adopting music, in writing skits, dinlogucs and plays, etc. It is a
distinctly creative work, analogous to what the moving picture producer
docs., The moving picturc producer rust get a license from the copyright
owner of a novel, but once having donc so and having turned it into a
moving-picturce pvroduction he can get copyright protection on that produc-
tion. Similarly, if I meke an arrangement and selection of a dozen songs
in a book, having sccured the necessory permission of the persons owning
the copyright on those songs, I can also get a cooyright on the resulting
book. The same thing can be done on worlks in the public domein, so far
s the original adaptation or arrangement is concerned. We feel that

he bro-~decaster should have the same protection, particularly in view of
the possible advent of telcvision. In other words, the broadcaster,
having sccurcd from the copyright ovmer the exclusive right to adapt a

work for broadcasting and to commmunicatc it to the public by broadcasting,
and having made a largc cxpenditure in adapting it and in securing artists
to perform it, should be oprotected against unauthorized use of it by others.

Wow I do not mean that the hbroadcastcer wants to collect royalties
from hotel or restourant proprictors or other persons operating receciving
scts who do not profit from a direct admission fee. We belicve that no
one, elther author, publisher or Iroandcaster, should have such o right.
The pcrsons listening to such receiving sets are part of the broadcaster's
audicnee, to reach whom the advertiser nays the broadcaster. Such per-
sons receive much more than merely a bare musical composition; they re-
ceive the benefit of large exnenditurcs by the brondecaster in creating a
satisfactory performence of the commosition, and the copyright owaer is
not entitled to collect royalties for all this. If anyone is to have
sucih a right it should be the broadcaster.

The broadcaster is intercsted in situations of a very differcnt
sort, such as the following:

dbg The broadcastcr broadcasts the rendition of a song
by a very famous artist and A reproduces the performance
on pheonogreph rceords by attaching suitable spparatus to
a reeceiving set and sells them.
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20 Or A talcs the performance as received over a
roceiving sct and sends it out to subscribers over
tclephone or electric vower lines for a fixed monthly
fce.

3. Or A opens up a theatre where he charges admis-
sion and uses thc performence as rendered by the re-
ceiving set to cntertain the audicnce.

This last instancc is a very rcal pnssibility if television develops and
if tcelevision receiving apparatus proves too cumberscme or expensive for
the home, It will then go iato the theatre where it might concelvably

rcpl-ce the motion picturo. I don't know whother this is going to hap-
pen or nnt.

Thc other two instances arc not imaginary. Thcy have alrcady hap-
pened. The casc of piracy of a troadcast program by the phonograph
record method has gone to a high court in Germany where the broadcaster
was upheld in his right to enjoin it (sec Columbia Law Review, Dec.1930,
p. 1104). The usc of programs over tclenhone lines is occurring right
now in thrce impnrtant fmerican cities and in scveral Buropenn cities.
In scveral Furopean countries, the brosdcasters have een given statu-
tory protection against tihicse practices.

I concede that the subject scems complicated, but belicve that
satisfactory provisions can be worked out based on the thceory that the
brocdcaster, having obtained a right from the copyright owmer, is en-
titled to be protected in the excrcise of that right both as against the
copyright ovmer himself and as against third partics who utilize the
broadcasterts production for direct profit. The American Society,
which also foresees the growing importance of the subject, 1s doing its
utmost to prevent its recognition, e.g. by clouses in its license agree-
ments, os I have alrcady »ointed out. As loug as it has the whip-hand
it will force broadcasters to surreander this risht on paper, unless
there is specific statutory protcction.

The points in which broadcasters are interested may be summarized
as follows:

dkg A trustworthy and practicable means by which copy-
righted works can be distinguished from works that
arc in the public domain. In tic present stote
of our knowledge we believe thet copyright notice,
registration and definite term of copyright pro-
teetion ~re all necessary for this nurnose but we
shall maintain oursclves opecaminded and rccentive
to any substitutec which adequatcly accomplishes
the seme purpose.

2. Protcction against penalties, particularly for
innocent infringement. This mcans
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a. That the minimum damsge clause should either
e made to correspond with the actual damages
suffered or be eliminated. Penalties, as
distinzuished from damages, should be payable
to the United States Government, not to pri-
vate parties.

b. That the single-performance Hrinciple should
be recognized, so that only the person ori-
ginating the performance will be liable and
no person who does not have coantrol over what

music will be played can be held.

3. Protection against abuses of pover on the nart of
combinatinns of copyright owmers.

4. If the anthor's so-called moral right is to be re-
cognized, protcction against the cxercise of it
agninst the usuwal incidents of broadcasting.

Bio Thet ordinary commercial phonogranh records shall
not be given copyright protection as such.

B Protecction of broadcast programs from piracy.

In conclusion, I must apologize for this rather lengthy discussion of
the broadcasters! nosition on copyright legislation. I know that I speak
for the vhole industry in commending this Committec an the open-mindedness
with vhich it is conducting this inquiry and its desire to unclerstand the
complicated problems which modern scientific develonments have introduced
into this branch of the law. -



