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DIRKSEN SEES NEED FOR CURBING PRESIDENT'S POWER

Warning of the danger of Administration control of the
alr waves under a reorganized Federal Communications Commission
or new three-man agency, Representative Dirksen (R.), of Illinois,
this week said in a House address thdt he may sponsor a bill to
repeal the provision in the Communications Act (Section 606(c))
which gives the President authority to take over control of all
radio stations in time of national emergency.

Congressman Dirksen, a member of the House sub-committee
that withheld the FCC appropriation pending a study of the
reorganization plans, also raised a question as to what is behind
the present reform move.

"What is this reorganization, and whst is wrong down
there?" he said. "Well, I do not know. I am not going to speak
from hearsay, and I am not going to do anybody down there an in-
Justice; hut the dismissal of experienced and trusted employees,
the complete revamping of the exeamining procedure, the effort of
Chairman McNinch to secure exception from the Civil Service rules
of 40 attorneys in the Commission, the quick rush of the Chairman
of the Commission to the air waves to defend this action when the
news broke in the press, the feeble and unconvincing justification
of this whole action, and the speedy effort to invoke an investi-
gation of radio monopoly by the Commission itself when it heard
that Congress was contemplating such action are enough to justify
the conclusion that all is not right. I am a little alarmed about
it for the simple reason if they do send a message and they do ask
for a three-man commission by new legislation, instead of a seven-
man Commission, I am wondering how far the administration is going
to-go to dominate thet Commission; and if you ever dominate the
airways and give anybody absolute control, you have got control of
the United States of America - make no misteke about it.

"There is a provision in this Redio Act that I do not
like. I suspect I voted for it in 1934, not knowing, perhaps, what
I was voting for at the time, because the matter had not gone to the
degree that it hes now; but if you ever examine thet act and look
at section 606, here is whet it says:

"1606. (c) Upon proclamation by the President thet there
exlsts war or a threat of war or a stete of public peril or disaster
or other national emergency, or in order to preserve the neutrality
of the United Stetes, the President may suspend or amend for such
time as he sees fit the rules and regulations applicable to any or
2ll stations within the jurisdiction of the United States.'

"T em 21lluding to that this afternoon because thet bill
probably will be on the floor one of these days if it 1is ever
reported out of the committee. Then we will hesve 2 chence to
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ventilate our views and determine whether or not we want a small
Commission that can be dominated, that may probably invoke censor-
ship, that may probably keep people off the airways, that can
determine how far you can go without comment and political com-
mentary, or whether we are to have an independent Commission, suf-
ficient in size to guarantee and to assure to the people of this
country that there i1s going to be no domination of the air channels.
If I hed it to do over again, I would never vote for that proposi-
tion, and I am not sure but what I shall drop a bill into the
hopper one of these days to reveal in whole or in part section 606,
paragraph (c), because I would not like to see a situation such as
preveiled only last week in the National Capital be made the vehicle
for dominating the airways and controlling the things that might

be said to the people of the country.

"I do not know why Mr. McNinch was sent to the Radio
Commission. I do not know why he abolished the examiners, but
there is now in effect an examining procecure down there that in
my humble Judgment is not as good or as efficient or as sound as
the procedure in vogue before that change was made. It may be
that it is all part and parcel of an effort to streamline this Com~
mission, because of its importance in purveying sentiment and
truth to the people everywhere in the country.

"This of fers a good opportunity to make an observation
on this and other commissions. The trouble is not in the law; it
is not necessarily a great basic weakness in the radio law as such,
but rather in the personnel. When you go back you will find that
most of our troubles heretofore have been because of those who sat
on the board, who probably have not administered the act as it
should have been administered. They removed Mr. Humphrey from the
Federal Trade Commission back in 1935. I thought he was a good
man, and he should have stayed there, because he geve quite an
efficient administration. Then there was the trouble and difficulty
in the Tennessee Valley Authority when Mr. Arthur Morgan was remover.
Now we have a situation in that a former Member of the House is
before the Senate for confirmation of appointment to the Inter-
state Commerce Commission, and we have this same personal problem
on the part of the Federal Communications Commission. I am not
advising the President as to what he ought to do, but I do say
that a lot of these things and lot of friction could have been
eliminated if perhaps just a little more care hed been exercised
in getting administrators and key men who will administer and carry
out the law that the people's representatives heve enacted, with-
out fear or favor, and without making an attempt to control an
important agency of government. 1Instead of abolishing the examin-
ing procedure of the Commission, the Chairmen might heve given
some time to the formulstion of a redio policy which we do not have
today, and to other basic needs that are so essentizl to the
industry anc to the public. Back in Civil War days, someone
remarked, 'Let me write the songs of a nation and I care not who
makes the laws.' Thet might today be paraphresed by saying, "Give
me the control of the Nation's air waves, and I care not who mekes
its 1aws.L This Congress must be on the alert vhen this matter
comes on.

XXXXXXX
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FCC DECISION RAPS PRESS STATION, MONOPOLY

With Congress turning its attention to rodio policies
and action of the Federal Communicetions Commission, the decision
of the FCC this week in denying the appliceations of Station WSBT,
South Bend, Ind., and of the King-Trendle Broadcesting Corp., of
Grand Rapids, Mich., is significent.

The South Bend Tribune, which owns WSBT, had sought
authority to shift its frequency and to increase its nower and
operating hours from sharing with WGES 6 Chicago, to unlimited.
King-Trendle sought authority to build’a new redio stetion at
Grand Rapids to operate on 1010 kc. with 250 watts power, daytime.
The applicant already holds licenses for Stations WXYZ, Detroit,
and WOOD and WASH, Grand Rapids.

In denying the King-Trendle applications, the Commission
said:

"The station prooosed would have network affiliations
and would devote but a small part of its time to programs of a
local character.

"The proposed station would be under the same manage-
ment and control as the two existing stations in Grand Rapids.
The applicant has failed to show a public need for a new sta-
tion to broadcast programs of the type and character proposed.

"The granting of this application would undoubtedly
result in the financlial advantage of the applicant and would
make available an additional advertising medium for merchants in
Grant Rapids. While the question of financizsl support is one
feature considered in the granting or denial of an application
for a broadcasting station, it is important only in so far as it
affects the ability of the applicent to render satisfactory
broadcast service.

"The proposed station would be limited to its 4.3
millivolt per meter nighttime controu. It is not in accordance
with good engineering practice to license a station to operate
on a regional frequency where the limitetion will be to the ex-
tent shown to exist in the instant case. 1In the absence of a
compelling need, which has not been shown to exist in the instent
case, the Commission will not grant an application for a regional
station where its nighttime service area will be limited to its
4.3 millivolt per meter ccentour,

"The King-Trendle Broadcasting Cornoration, owning the
Michigan Radio Network, also provides brozdcast service to many
stations in the State of Michigan. Shouléd this application be
granted, the applicant would be the licensee of all of the radio
facilities in Grand Rapids. This Commission, on numerous occe-
sions, has declined to srand new or 2déditional facilitiecs to one
holding a license to render broadcast service in the same city
or community to be served by the proposed station."
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Regarding its denial of the South Bend Tribune's
request, the FCC said:

"Stetion WSBT, operating as proposed, would be subject
to severe interference during the greater pert of its nighttime
hours of operation. During the greater part of the time this
interference would approximate the 5.1 millivolt per meter
contour . . . .

"Should the Commission grant this applicetion, the South
Bend Tribune would be the publisher of one of two daily papers of
general circulation to South Bend, the owner of a full-time broad-
cast station, WSBT, and the licensee of a time-sharing broadcast
station, WFAM. The Commission, in numerous decisions, has held
that in the absence of a compelling need, which has not been
shown to exist in the instant case, the Commission would not greant
new or additional facilities to one now operating a radiobroad-
cast station in the area proposed to be served."

XXXXXXXX

WALKER SLAPPED AS FCC SETTLED OKLAHOMA CASE

With Commissioner Paul Walker, of Oklahoma, dissenting,
the Federal Communications Commission this week settled the three-
year old Oklahoma telephone case in favor of the Southwestern
Bell Telephone Company, of St. Louis.

The case involved the claim of the Oklahoma-Arkansas
Telephone Co., of Poteau, Okla., for relief under the Communice-
tions Act from certain practices of the Southwestern Bell Company.
Two separate investigstions were made by former FCC Examiners,
end both were adverse to the Oklahoma company. The inquiry began
while Mr. Walker was a member of the Telephone Division, since
abolished,

XXXXXXXX
CHURCH IS FORGIVEN, CANADIAN HOOK-UP 0.K.'D

Although it had unwittingly violeted a provision of
the Communications Act requiring FCC approval for transmission
of programs to a foreign studio, the Commission this week grant-
ed the application of the First Baptist Church, of Pontiac, Mich.,
for permission to transmit 1ts programs vie telephone lines to
Station CKLW Windsor, Ontario, for rebrosdcasting.

’

The Communications Commission pointed out that the
church stopped the Canadian transmission upon being informed
that it was in violation of the law and stated that the programs
are meritorious and in the public interest.

X XXX XXXX
-5 -



FCC HOLDS WLW DOESN'T NEED 500 KW. FOR EXPERIMENTS

Explaining its decision, announced earlier this week,
in the WLW case, the Federal Communications Commission has issued
a long statement of grounds for the ruling that the Cincinnati
station should no longer be permitted to operate experimentally
with 500 kw. power. The order, unless stayed by court injunc-
tion, will become effective March 1, the report revealed.

"To the extent that a power output of 500 kw. may be
necessary t o carry out the applicant's proposed program of experi-
mentation, in so far as it contemplates further investigation
into the technlcal aspects of transmitter equipment", the FCC
stated, "the applicant has sufficient authority to experiment in
thlis field under its experimental license for Station W8X0O, and
the extension of the special experimental authorization of Station
WLW for this purpose is not Jjustified.

"In so far as the proposed program of experimentation
contemplates studies in the secondary service are of Station WLW
requiring a power output of 50C kw., the experimentation can be
carried on only during the nighttime, and the extension of the
special experimental authorization of Station WKW, permitting
unlimited hours of operation on 500 kw. for this purpose is not
Justified.

"In so far as the proposed program of experimentation
includes studies of daytime service, a power output of 500 kw for
Station WLW is not necessary, and therefore the extension of the
special experimental authorization of Station WLW for this purpose
is not Jjustified."

"The question before the Commission on the instant appli-
cation", the report states, "is not whether Station WLW should be
permitted to operate on the frequency 700 kc. with power output
of 500 kw., unlimited time, as a standard commercial broadcast
station rendering a regular service to the public. The latter
question is before the Commission in connection with its con-
sideration of the application of the Crosley Corporation for
amendment of its standard broadcast license to permit an increase
in power to 500 kw. The sole question before the Commission on
the instant application is whether an extension of the special
experimental authorization to operate Station WLW on 700 kec. with
power output of 500 kw., unlimited time, should be granted to per-
mit the applicant to carry out its nroposed program of experi-
mentation,

"Under Section 303(g) of the Communications Act of 1934,
the Commission is authorized to provide for experimental use of
frequencies in the public interest. 1In passing upon applications
for experimental authorizations a standard which has been con-
sistently followed by the Commission has been to require that the
proposed program of experimentation must offer promise of sub-
stantial contribution to the radio art. Before the Commission
will grant any special experimental authorization, however, it
1s incumbent upon the applicant to show that the special authori-
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zation requested is necessary in order to accomplish the pro-
posed program of experimentation. Assuming, therefore, that the
experimental objectives which the applicant intends to accomplish
under the special authorization sought to be extended would
contribute substantially to the development of broadcasting, the
crucial question in the present proceeding is whether applicant
has shown that the use of 700 kc. with power of 500 kw., unlimit-
ed time, 1s necessary for the accomplishment of these objectives.

"The specific proposals for further experimentation
advanced by the Crosley Corporation sre:- first, further trans-
mitter development; second, to make a complete and intensive
field survey to determine what constitutes service and the
limiting effect of the factors which govern such service; and,
third, to construct and design an antenna which will have the
effect of controlling sky wave as a factor of service rather than
as an interference factor.

"The first of these objectives clearly would not require
an output of 500 kw. powver, unlimited time. To the extent that
a power output of 500 kw, would be required at all to carry on
further investigations of the technical aspects of the trans—
mitting equipment necessary to generate a wave of 500 kw. power,
the operation of Station W8XO under applicant's experimental
license during the hours 12 midnight and 6 A.M, will suffice.
There has been no showing made that the extension of the special
experimental authorization i1s necessary in order to enable the
applicant to carry out its first proposed line of experimenta-
tion.

"It is primarily for the purpose of carrying out the
second and third lines of experimentation that applicant requests
permission to operate Station WLW unlimited hours on the frequency
of 700 kc. with a power output of 500 kw. Applicant's contention
is that the extension of the special experimental authorization
is necessary for this purpose. This contention, however, cannot
be sustained."

XXXXXXXX
NEW STATION AUTHORIZED FOR LOUISVILLE

Over the objections of the two existing stations and &
third station in the listening area, the Federal Communications
Commission this week granted a permit for a new broadcasting sta-
tion at Lousville, Ky., to the Kentucky Broadcasting Cornmoration
headed by a local lawyer.

The station will operate on 1210 kc. with 100 watts
at night and 250 watts daytime, unlimited time,

The grant was opnposed by Stations WAVE and WHAS, of
Louisville, and WGRC, of New Albeny, Ind. Station WHAS is owned
by the Louisville Times Company, which publishes two daily news-
papers in Louisville and recently was unsuccessful in seeking a
second radio station.

XXXXXXXX
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WHEELER BILL GIVES CHAIRMAN AUTOCRATIC POWERS

A bill that not only abolishes the Federal Communica-
tions Commission and sets up a three-man board of control in
its stead but gives the Chairman virtual dictatorial powers over
the radio and communications industries was introduced in the
Senate on Thursday by Senator Wheeler, Chairman of the Inter-
state Commerce Committee,

Far more drastic in its oroposed centralization of
authority than was expected, the measure 1s due for a severe
overhauling in both the Senate and the House. The most fire-
works, however, probably will come when the bill reaches the House.

Drafted under the direction of Chairman Frank R.
McNinch of the FCC, and reputedly with the aid if not the dicta-
tion of Thomas G. Corcoran, the measure sets up a three-man bi-
partisan board to administer the Communications Act, three
Assistant Administrators responsible to the Chairman, and boosts
the salaries of key officers.

Major positions are exempt from the Civil Service laws
and FCC employees are transferred to the new agency only on a
temporary basis, subject to subsequent acceptance by the new
Board.

Senator Wheeler, while hoping for early action by the
Senate, said that public hearings will be held by the Committee
and that later he will introduce a bill to define policies on news-
paper ownership of radio stations, super-power, censorship of
programs, and the like for the new Commission,

Members of the Federal Communications Commission who
have disagreed with many of the Chairman's policies and the "purge”
last Fall, it was learned, are planning to participate in the
Senate and House hearings and to expose many FCC actions hitherto
kept under cover,

Three members of the Communications Commission, however,
are being spoken of in radio trade circles as possible appointees
for the three-man Board. They are Mc. McNinch, as Chairman, and
Commissioners Eugene O. Sykes and Thad Brown, who were members of
the 0ld Federal Radio Commission's Broadcest Division.

The Wheeler bill stipulates thet the salaries of the
three new Commissioners will be $10,000 a year and their terms
two, four and six years at first and thereafter six years.

Without regard to Civil Service, the Board is empowered
to appoint and to prescribe the duties and fix the salaries of
three Administrative Assistants for broadcasting, communications
carriers, and international redio end communications.

Other officers provided are similar to those function-
ing under the FCC at present, but the salary scele has been reised.
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The Director of Information, who was peid only $4,600
rior to the "purge" of Franklin G. Wisner, and who now receives
7,200, will get $8,000 under the new set-up. He will be entitl-

gd to two assistants at $6,000 each, whereas he now hes one at
3,000.

Each Commisslioner is authorized to appoint an assistent
at $5,000 and a secretary at $3,000.

The three Administrative Assistants, whose salary is
fixed at $9,000, while appointed by the Board will come under
the administrative supervision of the Chalrman.

Appointments below the key positions in the administra-
tion, legal and engineering divisions are to be made subject to
the Civil Service Act and the Classiflcation Act.

XXXXXXXX
PRINCIPAL PROVISIONS OF McNINCH-WHEELER BILL

Following are the principal provisions of the McNinch-
Wheeler bill to abolish the Federal Communications Commission and
to set up a new three-man Administrative Board:

"Sec, 2. There is hereby created an agency to be known as
the Federal Communications and Redio Commission which shall be
administered by a Board composed of three members. All jurisdic-
tion, powers, duties, and functions of the Federal Communications
Commission under the Communications Act of 1934, as amended, are
hereby imposed upon and vested in the Commission. The provi-
sions of the Communications Act, 1934, as herein amended, shall,
until further action by the Congress, continue in full force and
effect, and shall apply to the Commission and to members of the
Board to the same extent as said Act is now applicable to the
Federal Communications Commission and to members thereof. The
Commission shall have an official seal which shall be judiclally
noticed,

"Sec. 3. The members of the Board shall be appointed by the
President, by and with the advice and consent of the Senate, one
of whom the President shall designate as Chairman, who shall be
the principal executive officer of the Commission. The members
of the Board first appointed shall continue in office for terms
of two, four and six years respectively from December 31 next
following the date of thelr appointment, the term of each to be
designated by the President, but thelr successors shall be appoint-
ed for terms of six years; except that any person chosen to fill
a vacancy shell be appointed only for the unexpired term of the
member whom he succeeds. The members of the Board shall receive a
salary at the rate of $10,000 per annum. Two members of the
Board shall constitute a quorum.
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"Not more than two members of the Board shell be of the same
political party. The Board shall have power to perform any and
all acts, to prescribe, issue, make, amend, and rescind such
oréders, rules and regulations and to hold such hearings as it mey
find necessary or appropriate to carry out the provisions of this
Act. The Board 1s hereby authorized by 1ts order to assign or
refer any portion of 1ts work, business or functions to an indi-
vidual member of the Board or to an employee or employees of the
Commission, to be designated by such order, for action thereon,
and by 1its order, at any time to amend, modify, supplement, or
rescind any such assignment or reference: Provided, however,
Thet this authority shall not apply to the making of final
decisions in contested proceedings involving the taking of testi-
mony at public hearings.

"Sec. 4. Without regard to the Civil Service laws or the
Clessification Act of 1923, as amended, (1) the Board may appoint
and prescribe the duties and fix the salaries of an edministra-
tive assistant for broadcasting, en administrative assistant for
communications carriers, an administrative assistant for inter-
national radio and communications, a secretary of the Commission,

a Chief Engineer and not more than three assistants, a chief
accountant and not more than three assistants, a Genersl Counsel
and not more than three assistants, a Director of Research and
Information and not more than two assistants, and, subject to the
Clessification Act of 1923, as amended, such attorneys as are
necessary in the execution of the functions of the Commission;

(a) each Commissioner may appoint and prescribe the duties of an
assistant at an annual salary not to exceed 85,000, and a
secretary at an annual salary not to exceed $3,000. The three
Administrative Assistants, the General Counsel, the Chief Engineer
and the Chief Accountant shall each receive an annual salary not
to exceed $9,000; the Secretary of the Commission shall receive

an annual salary not to exceed $7,500, and the Director of Research
and Information shall receive an annual salary of not to exceed
$8,000. The assistants to the Chief Engineer, Chief Accountant
and General Counsel shall each receive an annual salary not in
excess of $7,500 and the assistants to the Director of Research
and Information shall not receive an annual salary in excess of
$6,000 each. Subject to the Civil Service laws and the Classifi-
cation Act of 1923, as amended, the Board may appoint such other
officers, engineers, accountants, inspectors and other employees
as are necessary 1in the execution of the functions of the Commission

"Sec. 5. The Administrative Assistant for Broadcasting, under
the administrative supervision of the Chairman, shall be respons-—
ible for the efficient and expeditious handling and presentation to
the Board of all matters relating to or connected with broadcasting
(except international broadcasting).

"Sec. 6. The Administrative Assistant for Communications
Carriers, under the administrative suvervision of the Chairman,
shall be responsible for the efficient snd expeditious handling
and presentation to the Boerd of all matters relating to or con-
nected with record communications by wire, radio or cable and all
forms and classes of fixed and mobile radio telegraph service (other
than international record communications) and all matters relating
to or connected with telephone communications (other than broad-
casting) by wire, radio or cable including all forms of fixed
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and mobile radio, telephone service (other than international
telephone communications).

"Sec. 7. The Administrative Assistant for International
Radio and Communications, under the administrative supervision
of the Chairman, shall be responsible for the efficient and
expeditious handling and nresentation to the Board of all matters
relating to or connected with international radio and interna-
tional communications.

"Sec, 8. (a) All officers and employees of the Federal Com-
munications Commission (except the members thereof, whose offices
are hereby abolished) are hereby transferred to the Commission,
without change in classification or compensation for a period of
sixty (60) days or for such longer period, not to exceed four
months, in a temporary status as may be deemed necessary by the
Board, subject to approprieste adjustment of classification or
compensation to conform to the duties to which they may be assign-
ed. All such officers and emnloyees shall be eligible and shall
have a preference for apvointment in a permanent status to any
position for which, in the opinion of the Board, they are qualified.

"(b) There are hereby transferred to the jurisdiction and
control of the Commission all records and property (including
office furniture and equinment, and including monitoring radio
stations) under the jurisdiction of the Federal Communications
Commission.

"(c) All appropriations and unexpended balances of appro-
%riations available for expenditure by the Federal Communications

ommission shall be available for expenditure by the Commission
for any and all authorized objects of expenditure in the discre-
tion of the Board, without regard to the requirement of apportion-
ment under the Anti-deficiency Act of February 27, 1906, To the
extent that it may be practicable to do so, the Board shall allo--
cate a portion of its available funds for expenditure exclusively
in the performance of functions relating to broadcasting and com-
munications carriers, respectively, and shall make 1ts expendi-~
tures in the performance of such functions in accordance with such
allocations: Provided, That, if the Board at any time determines
that any such allocation is in excess of the amount necessary for
the performance of the functions for which such allocation was
made, such e xcess may be used in the discretion of the Board for
the performance of some other function."

XXX XXXXX
PLACEMENT OF RESPONSIBILITY KEY OF PLAN, SAYS WHEELER

Contending that large Commissions are "a mistake',
Senator Wheeler (D.), of Montana, came to the defense of his bill
establishing a three-man board with a statement that it would
enable Congress to fix responsibility for failures in administra-
tion in the future.

"The bill I am introducing to creete a new Federal
Communications and Radio Commission, replacing the present
Federal Communications Commission, is intended to correce loose-
ness and uncertainty to functioning and diffused responsibility",
he said.
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"The staff organization would be compact, and closely
integrated internally and in its relation to the Board. Provi-
sion is made for division of functions as between broadcesting,
telephone end telegraph and international radio and communications,
with provisions to assure that none of these functions shall be
slighted.

"My observation over a long period of years convinces
me that big commissions are a mistake. Personal responsibility
1s lost. Often we know thet matters are badly handled, but we
can't tell where or how the mishandling starts, or where to put
the blame. Commonly, too, a big board lacks cohesion and morale,
It is very likely to be an aggregation of individuelists, each
working too much in his own way and to his own ends, with too
little common purpose of serving the public interest.

"In the Communicetions Commission such conditions have
been aggravated because the Commission for years has been plagued
by politics - not simple party politics alone but the nolitics of
big business too. The best way to eliminate politics is to center
responsibility, carefully defined and appropriately limited, in a
small group, where it cannot be dodged or divided. That way I
think we can get results.

"In this new set~up responsibility would be centered
squarely upon the members of the small Board and the staff
functioning under its direction,

"The bill transfers to the new agency all Jjurisdiction,
powers, duties and functions of the Federal Communications Commis-
sion under the Communications Act of 1934, as amended. Insofar
as this bill 1s concerned, all of the substantive provisions of
the Communications Act of 1934 are continued in effect and made
applicable to the new agency. Any changes in substantive provi-
sions involving such questions as the methods of regulation, owner-
ship,of broadcasting stations by newspapers, the character of radic
programs, censorship, high power and superpower stetions, and
other policlies, will be proposed in a separate bill I shall intro-
duce later. The only changes now pronosed in the existing law
are changes in the administrative machinery of the agency.

XXX XXXX XX
Station WNEW, New York, this week was granted permission
by the Federal Communications Commission to increase its daytime
power on 1250 kc. from 2.5 kw., to 5 kw. It shares time with
Station WHBI, Newark, N. J.
XXXXXXX XXX



